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Appeal Decision 
Site visit made on 15 April 2019 

by Felicity Thompson  BA(Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 1st July 2019 

 

Appeal Ref: APP/Z0923/W/19/3220208 

Land to the north of Flosh Meadows, Cleator, CA23 3DS 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant outline planning permission. 

• The appeal is made by Mr Richard Mulholland (Lakeland Associates (Cleator) Ltd) 

against the decision of Copeland Borough Council. 
• The application Ref 4/18/2279/001, dated 21 June 2018, was refused by notice dated 

22 November 2018. 
• The development proposed is outline planning application for 9 dwellings with all 

matters reserved. 
 

Decision 

1. The appeal is dismissed. 

Application for costs 

2. An application for costs was made by Mr Richard Mulholland (Lakeland 

Associates (Cleator) Ltd) against Copeland Borough Council. This application is 

the subject of a separate Decision. 

Procedural Matters 

3. The planning application was submitted in outline with all matters reserved for 

determination at a later date. I have considered the appeal on this basis. An 
illustrative site layout plan has been submitted but I have treated this as being 

indicative as layout and access are reserved matters.  

4. During the course of consideration of the appeal the Council provided an 

updated position with regard to their housing land supply. The appellant was 

provided with a copy of the updated figures and was invited to comment. I 
have taken the comments received into consideration in determining the 

appeal.  

Main Issues 

5. The main issues are: 

• whether the site is a suitable location for housing having regard to the 
relevance of development plan policies affecting the direction for growth; 

and 

• the effect on the character and appearance of the area. 
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Reasons 

Housing land supply 

6. At the time the planning application was considered, and the appeal submitted, 
the main parties agreed that the Council was not able to demonstrate a five-

year supply of deliverable housing sites. However, during consideration of the 

appeal the Council submitted a revised position statement in respect of their 

housing land supply, which they contend demonstrates they have a supply of 
5.52 years. This figure has not been examined and as the Inspector in the 

recent appeal referred to by both parties stated1, part of the Council’s 

assessment is based, among other things, on planning applications that are 
awaiting a decision and proposed allocations in an emerging plan. I see no 

reason to disagree with the Inspectors findings in that case albeit in respect of 

the planning permission at The Flosh, I understand that a material 
commencement has been made on phase 1 of this site.  

7. Overall, whilst there is a small discrepancy between the appellant’s calculations 

and that of the Inspector in the above case, I agree that the supply of 

deliverable sites would be far less than the Council suggest, and the Council 

are unable to demonstrate a five-year supply of housing land.  

8. There is no dispute that a failure to demonstrate a five-year supply of 

deliverable housing sites is ‘not a failure without consequence’ 2as confirmed by 
the courts. In the absence of a five-year supply of housing land, paragraph 11 

of the National Planning Policy Framework (the Framework) states that relevant 

policies for the supply of housing should not be considered up to date. This 

may have implications for the weight to be attributed to the Council’s policies, 
which I address in my reasoning. 

Principle of development 

9. Policy ST1 of the Copeland Local Plan 2013 – 2028 Core Strategy and 

Development Management Policies DPD (the Core Strategy) sets out strategic 

development principles for the Borough. Policy ST2 of the Core Strategy is the 

spatial development strategy which at figure 3.2 includes a settlement 
hierarchy which sets out the type and scale of development expected in 

different settlements which reflects their role within the Borough. The purpose 

of the policy is to promote growth in the main settlements and other key 

development locations.  

10. Cleator is identified as a Local Centre for the purposes of this policy, one of 14, 
across which the annual housing requirement based on 230 per year is not 

more than 45. The policy also refers to settlement boundaries which both main 

parties agree pre-date the Framework and the explanatory text to the policy 

states that the boundary for Cleator (north side) should be considered for 
boundary review.  

11. There is no dispute that the appeal site is located outside of the defined 

settlement boundary. Outside settlement boundaries development will be 

permitted where it is to meet a proven specific local need. 

                                       
1 APP/Z0923/W/18/3218762 
2 Barwood Strategic Land v East Staffordshire and SSCLG [2017] EWCA Civ 893 
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12. I note that the Council have already permitted a significant number of new 

homes in Cleator since 2013, albeit a permission for 79 of those has lapsed. 

However, I have been provided with little analysis or explanation about the 
build out rate of these approvals and how they relate to the overall figures for 

growth set out by Policy ST2 of the Core Strategy. As such, given the modest 

scale of the proposal, I am not persuaded that the proposed development 

would cause material harm to the size character and role of the settlement or 
undermine the spatial strategy for the Borough.  

13. Policy SS3 of the Core Strategy requires applications for housing development 

to demonstrate how the proposal helps to deliver a range and choice of good 

quality and affordable homes for everyone. Development proposals will be 

assessed according to how well they meet the identified needs and aspirations 
of the Borough’s individual Housing Market Areas as set out in the Strategic 

Housing Market Assessment (SHMA), by, amongst other criteria, creating a 

more balanced mix of housing types and tenure within that market area in line 
with the evidence provided in the SHMA, establishing a supply of sites suitable 

for executive and high quality family housing, focussing on Whitehaven and its 

fringes as a priority and also giving particular attention to the three smaller 

towns. 

14. It is evident from a relatively recent decision referred to by the appellant, for 
nine self-build plots in Whitehaven, that the SHMA identifies a need for 

executive and family homes within the Borough and I understand that the 

appeal site is located within the same Housing Market Area. Policy SS3 of the 

Core Strategy focusses on the delivery of such housing in Whitehaven and the 
three smaller towns however, it does not exclude the provision of such housing 

elsewhere. In the absence of substantive evidence which demonstrates that 

there is no longer a need for such housing and why it should not be provided in 
Cleator, I find no conflict with this policy. 

15. The site would adjoin land on which planning permission has been granted for 

the development of 47 homes and which would be accessed via Flosh 

Meadows. The Council have raised concerns about the appellant’s intentions in 

respect of the implementation of these permissions however, an officer of the 
Council confirmed that a material commencement has been made on phase 1 

of this housing development. I have also had regard to the appellant’s 

explanation regarding the delayed implementation, which relates to the 
uncertainty in respect of the development by NuGEN and Brexit. I have no 

reason to doubt their position, as such I give this matter little weight in my 

assessment.  

16. Policy SS2 of the Core Strategy seeks a development density of 30 dwellings 

per hectare with detailed density requirements determined in relation to the 
character and sustainability of the surrounding area as well as design 

considerations. The proposal at nine dwellings per hectare represents a 

significant shortfall however, neither party has provided substantive analysis in 

respect of this policy. The explanatory text to the policy states that 
developments will be expected to achieve a significantly higher density in the 

centres of settlements with a more densely built character. Elsewhere, lower 

densities may be acceptable with specific justification, for example where it 
would compromise the provision of executive housing. In this case the proposal 

includes the provision of executive housing in a rural setting. I consider that a 
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high-density development would have an incongruous appearance in this rural 

setting and would not achieve the aim to deliver executive housing.  

17. Overall, for the reasons given above I consider there is no conflict with Policy 

ST2, Policy SS3 or Policy SS2 of the Core Strategy. 

Character and appearance 

18. The appeal site consists of a relatively low lying and level, irregular shaped 

parcel of agricultural land bound by a mix of post and wire fences and 

hedgerows of varying density, surrounded by agricultural land including an 
intervening field between the site and Jacktrees Road which is also bound by 

hedges. The presence of this land contributes to the attractive rural setting of 

Cleator. 

19. The site and surrounding land are not subject to any landscape designations 

nor do they form part of a ‘valued’ landscape that the Framework advocates 
should be protected and enhanced. Nevertheless, despite this the land is 

undoubtedly locally valued for its open rural character. The site sits within 

Landscape Character Type 5d: Urban Fringe in The Cumbria Landscape 

Character Guidance and Toolkit (CLCGT). This document considers the sensitive 
characteristics and features of this landscape character type and states that 

open green spaces and fields close to settlement edges are sensitive to 

unsympathetic development. Further, that the expansion of villages can lead to 
a lack of identity and poor definition between town and country.  

20. I have had regard to the assessment in the submitted Landscape and Visual 

Amenity Issues Brief Report that accompanied the application and viewed the 

site from various viewpoints used within it.  

21. Whilst I acknowledge the presence of existing hedgerows, the proposed 

development would be visible from pedestrians and drivers using Jacktrees 

Road. I accept that vehicle drivers passing along Jacktrees Road are most likely 
to be focussed on the highway however, their passengers are more likely to 

take an interest in their surroundings.  

22. Notwithstanding the site’s location beyond the already approved 47 houses, it 

does not follow that the development would represent a logical extension 

simply as a result of being adjacent to this. In any views the proposal would 
appear as a reasonably substantial spur of development that would project into 

the field well beyond the existing settlement and which would reduce the 

undeveloped quality of this area, such that its appearance and rural character 
would be unacceptably changed. The effect would be emphasised by the 

undeveloped adjacent field and that to the west of the approved houses, which 

would be left isolated between the proposed and approved development and 

Jacktrees Road.   

23. The appellant contends that the development would be screened by the 
existing hedgerows and softened by further landscaping to be agreed at the 

reserved matters stage. However, any such measures would take a 

considerable period of time to become fully established and harm to the 

character and appearance of the area would result in the meantime. Moreover, 
whilst details of any such landscaping would be a matter required to be 

approved by the Council it seems unlikely that mitigation could be achievable 

https://www.gov.uk/planning-inspectorate


Appeal Decision APP/Z0923/W/19/3220208 
 

 
https://www.gov.uk/planning-inspectorate                          5 

to the extent that the existence of urban development within the landscape 

would not be evident when viewed from Jacktrees Road in particular.  

24. Consequently, even with sympathetic planting and boundary treatment, it 

would form an arbitrary and discordant intrusion into the landscape which 

would be significantly harmful to the character and appearance of the area. 

25. Whilst there is no mechanism to ensure that the site is developed at the same 

time or after that development, it seems unlikely given the infrastructure 
requirements that it would be developed in isolation and as such this is of little 

weight in my assessment.   

26. The Council in their report refer to Policy SA9 of the Site Allocations and 

Policies Plan Preferred Options (SAPP) consultation document in respect of 

preserving a ‘Green Gap’ between Cleator and Cleator Moor. The purpose of 
such a policy to prevent the coalescence of settlements. I note that work first 

began on the SAPP in 2015 and whilst the Council state there was only one 

objection, from the appellant, this document is at a relatively early stage of 
preparation and the initial consultation took place sometime ago, as such I 

attach limited weight to it in my assessment.  

27. Overall, I consider that the proposed development would cause significant 

harm to the character and appearance of the surrounding area contrary to 

Policies ENV5 and DM26 of the Core Strategy. These policies, taken together 
set out the Council’s approach to landscape consideration and require amongst 

other things, to protect all landscapes from inappropriate change by ensuring 

that development does not threaten or detract from the distinctive 

characteristics of that particular area. It would also conflict with the aims of the 
Framework to enhance the natural and local environment by recognising the 

intrinsic character and beauty of the countryside.  

Planning Balance 

28. Section 38(6) of the Planning and Compulsory Purchase Act 2004 provides that 

applications for planning permission must be determined in accordance with 

the development plan, unless material considerations indicate otherwise. 

29. The Council cannot demonstrate a five-year housing land supply therefore in 

accordance with the Framework, the relevant policies for the supply of housing 
should not be considered up to date. Therefore, the tilted balance contained 

within Framework paragraph 11 applies. 

30. It is acknowledged that the appeal site is in a sustainable location and would 

deliver a modest number of new homes that would release homes elsewhere in 

the market and which would contribute to the supply of housing in the 
Borough. There would be short term economic benefits associated with the 

construction of the houses and further benefits would result from the additional 

support to the vitality of the local community from the future occupiers of the 
houses. The new homes bonus would bring additional resources to the Council, 

although I consider this to be an incentive for Councils to provide housing and 

other developments rather than attracting weight in the planning balance. 

31. That there would be environmental benefits through the creation of wildlife 

corridors, high quality landscaping and strengthened and improved hedgerows 
and trees to attract wildlife and create habitats, are neutral matters as these 
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measures would be necessarily required to mitigate the effects of the 

development on the appearance of the area.  

32. In the context of the Development Plan I have found the proposed 

development would be contrary to the overall landscape protection aims of 

Policies ENV5 and DM26 of the Core Strategy. Whilst these policies could act to 
restrict the supply of housing, they are consistent with the Framework and as 

such I attach substantial weight to the conflict with them.  

33. Overall, I find that the adverse impacts of the proposed development 

significantly and demonstrably outweigh the benefits when assessed against 

the policies in the Framework when taken as a whole. Therefore, the proposal 
would not represent sustainable development. The material considerations do 

not justify making a decision other than in accordance with the Development 

Plan.  

Other Matters 

34. The appellant has referred to permissions which the Council have granted in 

Cleator, Cleator Moor and Whitehaven. I agree with the appellant in respect of 

the proposal and those development plan policies relating to need and growth. 
However, I have little information to be certain that the landscape impacts of 

those developments are sufficiently similar to this proposal and in this regard 

these permissions are of little relevance. In any event, I have considered the 
appeal scheme on its own merits.  

35. The Council referred to their Interim Housing Policy however, this has not been 

subject to public consultation and does not form part of the development plan. 

As such I attach little weight to it in my assessment.  

Conclusion 

36. For the reasons given above and having regard to all other matters raised, the 

appeal is dismissed. 

Felicity Thompson 

INSPECTOR 
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